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Justice by the numbers

Public interest technologists who bring their expertise to a different sector can make a
real difference in people’s lives. This video shows how an innovative partnership
between ACLU of Massachusetts lawyers Matt Segal and Adriana Lafaille, and public
interest technologist Paola Villarreal, resulted in the single largest dismissal of wrongful
convictions in US history, over 21,000 cases.

Thanks to a Ford and Mozilla Open Web Fellowship, Paola Villarreal, a self-taught
systems programmer and data scientist from Mexico City, was embedded in the ACLU
of Massachusetts. The field of public interest technology envisions a world where
technologists, like Paola, bring their technical expertise and ethical experience to other
sectors, including civil society, to create a more just world.

Shortly after this case, another drug lab scandal hit Massachusetts. Using similar data
science analysis, the ACLU of Massachusetts helped overturn more than 24,000
additional charges.

Transcript begins.

[A large blinking cursor on a screen, words appear in digital type - Location:
Massachusetts.]

MATTHEW SEGAL.: It took a village to taint over 21,000 cases, but it also took a village
to address them.

SEGAL: It's always the advocates who have to come forward with a reason for why
things should change.

SEGAL: Without that information, it is very difficult to persuade people that things need
to change, and they do.

[Multiple data sets and pie charts flash by, forming the title ‘Justice by the
numbers.’]

[on-screen text: September 2012. Aerial video of bridges, cars, and office
buildings in downtown Boston. A man watches news footage at a desk.]


https://mozilla.github.io/content/open-web-fellows-report/#introduction

NEWS REPORT: Massachusetts officials are broadening the investigation into a drug
lab scandal. Annie Dookhan is accused of admitting she faked drug sample results.

GOVERNOR DEVAL PATRICK (TV INTERVIEW) Drug samples were not handled
properly, and those drug samples were the centerpiece of convictions and charges. So,
that is very, very troubling and very serious.

MASSACHUSETTS ATTORNEY GENERAL MARTHA COAKLEY (TV INTERVIEW):
Annie Dookhan'’s alleged actions corrupted the integrity of the entire criminal justice
system.

SEGAL: I'm Matthew Segal. I'm legal director for the ACLU of Massachusetts. One of
the key questions in all this is why did it take so long for this news to come out? So, one
thing that would be helpful to do is to start at the beginning, which was in November
2003.

Dookhan was hired to work for the Department of Public Health. She did a volume of
testing that was not humanly possible to do, and that started pretty early on. Apparently,
she wasn’t doing the testing. That kind of misconduct is called “dry-labbing”.

[A highlighted headline of a Washington Post article reads “How a lab chemist
went from ‘superwoman’ to disgraced saboteur of more than 20,000 drug cases”,
followed by the highlighted text ... she tripled the productivity rates of her
colleagues by not actually testing all the drugs.”]

People were being prosecuted, and convicted, and sentenced, often to prison, based on
evidence that had been invented.

By 2009 to 2011, we know that people started to raise red flags about Annie Dookhan.
And yet, nothing was done to stop it. And then in June 2011, Dookhan was caught red-
handed. She was caught checking out samples that hadn’t been assigned to her. Even
then, she was permitted to keep working at the lab a little bit longer. And finally, it's in
September 2012 that Dookhan is arrested. And now we know there has been this
enormous fraud within the department of public health, and that this fraud has impacted
thousands of cases.

[A whiteboard listing relevant dates. November 2003 and September 2012 are
circled in red. Also in red: ‘Almost a decade of misconduct.’]

People were unfairly convicted of drug offenses, which is bad enough. And then on top
of that, the system didn’t do a good job of helping them to get out from underneath
those wrongful convictions. It was on them to fix it. It was on them to find lawyers. It was
on them to come to court. And we thought that was backwards. In January 2014, we
filed a case called Bridgeman against the district attorney for Suffolk County.

[on-screen text: Supreme Judicial Court. Oral Arguments, January 8, 2015.]



JUDGE: Good morning, Mr. Segal.
SEGAL (IN COURT): Good morning, Mr. Chief Justice.

SEGAL (INTERVIEW): The thing we asked for was a comprehensive remedy, not a
case-by-case remedy. And that would put the burden on the state and not the
defendants to address this. In 2015, we got the first decision in the Bridgeman case
from the Supreme Judicial Court. The court did not accept our request to take a
comprehensive approach. In their view, case-by-case, one at a time, is how the system
always works, and how it should always work. Although we didn’t achieve the
comprehensive remedy, we did achieve something. We got the court to urge the district
attorneys to begin working on a case list. Amazingly, when we filed this lawsuit, there
was still no comprehensive list of Dookhan’s cases. The data kept by law enforcement
and by the lab was so poor that it was hard for them to create case lists. You don’t see
this elsewhere. In other states, you can run a search for which of the cases that, you
know, this chemist worked on. Here, that was not possible. The suggestion was, well,
what if we use court data about drug convictions in Massachusetts to help make sure
we’re identifying all of Dookhan’s cases. And it was agreed to that the trial court in
Massachusetts would provide data on every single drug case in Massachusetts during
Annie Dookhan’s tenure. So, it was a combination of having that data from the court,
and then getting case lists. And once we had that, we knew that there would be an
opportunity to understand more about the Dookhan cases than anyone had previously
understood. And so finally, nearly four years after Dookhan was caught red-handed at
the lab, we have case lists. And that allowed us to know for the first time how many
wrongful convictions there were out there. It turned out there were 24,000 or so
Dookhan convictions.

NEWS REPORT: The ACLU of Massachusetts says the way to restoring justice is to
toss out all cases linked to the former state chemist.

SEGAL (TV INTERVIEW): Unless there’s a comprehensive solution to this problem, the
vast majority of these 24,000 cases are never even going to be challenged.

SEGAL: Ever since going to law school, I've thought of the job as translating pure logic,
pure mathematical thought, into words that will be persuasive to judges. So, | had
certain ideas and thoughts about wanting to use data sets for our case. Starting with the
data, you translate that to statistics and affidavits, but then you translate that to an
argument.

[on-screen text: Adriana Lafaille, Staff Attorney, ACLU-Massahusetts.]

ADRIANA LAFAILLE: | was part of the team of attorneys that worked on the
Bridgeman litigation, and, in particular, | worked closely with Paola Villarreal.

PAOLA VILLARREAL: My name is Paola Villarreal. | am from Mexico City. I'm a
systems programmer, but also like | do a lot of data science, and data analytics, and



visualizations. | applied for the Ford-Mozilla Open Web Fellowship, the premise of it is
what happens when you put technologists in the hands of organizations like the ACLU.

[on-screen text: The Open Web Fellowship, a collaboration between the Ford
Foundation and Mozilla, brings together the best emerging technology talent with
civil society organizations to advance justice.]

PAOLA VILLARREAL: | applied for the Open Web Fellowship, and | got it. And it
brought me to Boston to work with the ACLU. The data was very, very hard to clean. It
came from all over the state, different departments and different formats, different
structures. It was a mess. So, if we wanted to have a more detailed explanation and a
more detailed analysis, | had to spend this time cleaning it up and also integrating it in a
single database.

SEGAL: To turn these disparate, disorganized data sets, not compiled by data
scientists, but compiled by legal professionals—which | can’t speak for Paola, but |
would imagine, is an absolute nightmare from a data perspective. And, not only that, but
there was a very limited time to turn things around.

[Paola works with data on her laptop both at her apartment and with Adriana at
the ACLU office.]

VILLARREAL: It was so, so hard. | had been working for 20 hours a day in some
cases. It took three weeks to clean. So after | did that, | told Adriana like, “Hey, we are
ready, we have all this information in a single database, and we can start to answer
more and more questions.” But the deadline was approaching. It was, | think, one week
and a half away.

[Adriana and Paola list Massachusetts counties as they analyze the data. Time to
deadline: 10 days.]

VILLARREAL (IN SPANISH): For Bristol, 2170.

LAFAILLE: | was skeptical and unsure of whether we would actually produce anything
that was valuable. It was only once we really dug in with Paola and began analyzing the
numbers, that it started to become clear that this was something that would be really
valuable.

VILLARREAL (IN SPANISH): They aren’t drug cases, are they?
LAFAILLE (IN SPANISH): Right. We can look at a case ID.
[Adriana and Paola discuss spreadsheets in different locations and at different

times of day and night. As time passes the text on screen decreases from 10
days down to 4 days.]



VILLARREAL: It was a very stressful time. For some moments | was like, “Oh, | can’t do
it.” Then | started looking at the names of the people that were there in the database. It
was the thing that made me continue to work. It was like bringing them back to life.
These people have been forgotten and they were like, abandoned in a database, who
knows where. What | could do was to try to make it right.

[Adriana and Paola working late at night. Time to deadline decreases from 4
days down to zero.]

SEGAL: Paola and Adriana found that in over 60% of the cases, the only drug offense
was for possession. | mean, sometimes, there were other charges in these cases, but

the only charges that we were asking the court to overturn were the drug charges. And
now we knew that in most of the cases the drug charges were for possession.

LAFAILLE: The overwhelming majority of them, more than 90%, were prosecuted in
District Court as opposed to Superior Court. This means that they’re offenses that
prosecutors had not thought important enough to prosecute in the Superior Courts.

[on-screen text: Supreme Judicial Court, Oral Arguments, November 16, 2016.]

SEGAL: When we were finally able to go in front of the Supreme Judicial Court and
argue the case, we were able to present a different kind of a story.

SEGAL (IN COURT): My argument today will address why a comprehensive remedy is
needed to resolve this crisis given that we have roughly 24,000 cases that have gone
unaddressed, given that it has been over four years since Annie Dookhan’s misconduct
was disclosed, and given that people are suffering every day from the collateral
consequences of cases wrought largely in District Court.

SEGAL (INTERVIEW): All we're doing is hurting poor people. We’re hurting people who
are convicted of drug possession. We’re hurting people who are convicted of non-
serious crimes. Why? Why are we doing this?

[on-screen text: November 16, 2016 animates through to land on April 17, 2017.]

DEMOCRACY NOW NEWS REPORT: In what may be the single largest dismissal of
wrongful convictions in U.S. history, Massachusetts prosecutors announced Tuesday
they’re going to throw out 21,587 criminal drug cases.

LAFAILLE: We saw the court recognize that, in order for justice to be done, vast
numbers of cases would need to be dismissed.

SEGAL: It was just a remarkable moment for justice for thousands of people and for the
Commonwealth of Massachusetts. The opinion mentioned Paola’s work, which is
extremely rare. To me what it represents, that Paola’s work is in there is, it was
incredibly influential and honest.



VILLARREAL (READING OPINION): An analysis conducted by Paola Villarreal, a data
science fellow at the American Civil Liberties Union Foundation of Massachusetts
revealed that approximately 62% of the adverse drug dispositions for Dookhan
defendants were for possession alone.

VILLARREAL (INTERVIEW): They mentioned my work, my name.

SEGAL: We went from zero convictions overturned in our litigation to over 21,000 with
this order. This pie-in-the-sky idea that we put in our papers in January 2014 was now
essentially the law. People are persuaded by different things. Some people are
persuaded by numbers and some people aren’t. But everyone is persuaded by truth, or
at least should be. And we were able to provide a true story about the injustice so many
thousands of people are facing. And that is a story that was built on data.

[on-screen text: Public interest technology helped make history in the Bridgeman
litigation. The field of public interest technology envisions a world where
technologists, like Paola, bring their technical expertise and ethical experience to
other sectors, including civil society, to create a more just world. Shortly after this
case, another drug lab scandal hit Massachusetts. Using similar data science
analysis, the ACLU of Massachusetts helped overturn more than 24,000
additional charges.]
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